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DEC 311990

CERTIFIED HAILL

Dear Appldicant:

We have considered your appiication for exemption from Federal income tax as
an organization described in sactign 501{c} (3) of the Internal Revenue Code.

The information submitted shows that vou wers incorporated under the Stavs of

I o

Your specific purposes, as statad in your Articles of Incorporation, "... are
te provide for the maintanancs, preservation and control of the common
elementd within that certain tract of property described ipn Exhibits "2* and
"B" of A certain Haster Deed entitled "INNJEE. = Condominium” recorded or
intended to be recorded in the Office of tha Clerk of I County. and to
promote the héalth, safaty and v2lfars of the residents within the above
degcribad property...”

the activities of || GG )i the collaction of
smembeyship tewzs from tha residents each year for the specific purpose of
maintenance and presevvaticn and control of the common elemants %ithin the
condoniniuve cowmunity. Basically these funds are used for waste removal, snow
removal, ntilities, insurance, and any professional fees associated with the
organization.

Your incoma is [tom membership dues.

Hembership is limitad to, "Every person or entity who is a record owner of a
fes interest in any Unit which is subject to the Master Deed afore-maid is
subject to azsessment by the Association, and qualifies in accordance with the
By-Lawa, shall be a memhar of the Aszociation.™
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Section 501(5)(31 of the Internal Revenue Code provides for the exexption fronm
Federal income tax of organizations that are organized and operatsd
exclusively for charitable, educational and other specified purposes, and no
part of the net sarninga ar which inures to the penefit of any private
shareholder or individual,

Section 1.501{c) (3)-1(a)1 of the Income Tax Reguiations gtates that in order
to be exempt zg an organization described iy section 501{c) (3} an organization
aust be both organized and oparated for one or more of the purposes specified
in such section. If an organization fails to zeet either the organizational
test or the operational test it is not exampt.

Section 1.501(e) (3)~1(b) (1) of the Income Tax Regulaticns requires that
erganizations gaeking exemption undsr section 501 (¢} {3) have purposes ¥hich
are exclusively charitabls, educational, etc., ss definad in section

501(c) (3).

Section 1.501(c) (3)-1(c)1 of the Income Tax Regulations states that an
organization will bs regardsd as "operated exclusively” for one or more exempt
purposes only if it engages primarily in activities which ong or more of guch
exeapt purposes spacified in saction 501{(c)(3). an organization will not be
8¢ regarded {f more than an insubstantial part of its activities is not in
furtherance of ap exempt purpose.

Section 1.531(c)(3)-1(d)(1)(ii) of the Regulations states that an organization
is not organizeq or operated exclusively for Oné or more exempt purposaes
uniess it serves a public rather than private interest,

Based on Articies of Iacorporntion.'application and information submitied with
your application, your organization is not organized or cperated exclusivaly
for charitable, educational, and other spacitied purposes, and part of your

net earnings inures to the benefit of your tombers, private shareholdars or
individualg,

Further, the privats purposes of your members are being served as described
below:

A. Your organization is ap association formed by unit owners of a
condominium housing Project operated to provilde for maintenance and
pPregzervation and control of the Common elements within the
condominium community, The organization will not qualifyv. becaugs
the essential nature znd structurs of a condominiym systan of
ovnership, the rights, duties, privileges, and imnunities of the
members cf an association of unit ownerg derive from, and are
8stablished by, statutory and contractual provisions and are
inextricably, and compulsorily tied to the owner's acquisition ang
enjoyment of his property in the condominium. Additionally,
condominium ownership involves the maintenance and care of many
common areas which necessarily constitutes the provision of private
benafits for unit owners.
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B. Your membership is limited to parsons or entitiss who are recorded
owners of a fee interast in any unit. vour organization is not
organized for a public, but rather for the private interest of your
unit awners.

C. Disbursements to or for the benefit of your members is not the type
of activity carried on by or an organization organized and operated
exclusively for tha purposes described in section 501(c) (3).

Based on items "1* through "C" above, it is held that Your organizaticn ig
operated for the private henefit of your unit owners. Therefore, the
organization fails the operatiopal test. Further, you fail the organizational
test since "...to provide for the mainrenance, preservation and control of the
copmon elements within that certsin tract of proparty described in Zxhibits
"A" and "B" of a certain Master Deed entitled "N, do
not further the chariteble, educatienal and other specified purpose in Incone
Tax Regulations 1.501{e) {3)-1(R) (1) snd {2i4). Therefore, it is concluded
that you are not an svganization described in section 501(c) (3) of the Code.

Contributions to your organization are not deduatible under mection 170 of the
Cede.

You are required to file federal income tax returns on Form 1120,

It you do not agres with our determination, you may request consideration of
this matter by the Office of Raegional Director of Appeals. To do this, you
should file a written appeal as explained in the encloses Publication 8¢2.
Your appeal should give the faciis, law, and any other infersation to support
your position. If you want s hearing, please request it when you file your
appeal and you will be contacted to arrange a date. The hearing may be held
at the reagional office, or, if you request, at any Butually cenvenient
district office. If you will be represented by someone who is not one of
your principal officers, that person will nead to file a power of attorney or
tax information authorization with us.

Sincerely,




